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SCHEDULE 3.2 – COMMERCIALLY SENSITIVE INFORMATION 

1. BACKGROUND 

1.1 This Schedule 3.2 sets out the information that the Parties agree be treated as 
Commercially Sensitive Information for the purpose of Clause 49. 

1.2 For the avoidance of doubt, without prejudicing each Party's obligations under Clause 
49, the content of the table below should not be construed so as to purportedly 
indicate any extension of the scope of the Authority's statutory obligations under FOIA 
to disclose Information pursuant to FOIA. 

2. COMMERCIALLY SENSITIVE INFORMATION 

2.1  Subject to Clause 49.3 and Clause 50.3, the Parties have agreed that all information 
listed under this Schedule shall not be disclosed to any other Local Body for the 
purposes of Clause 50.6.2 (save, for the avoidance of doubt, to the Other 
Beneficiaries). 

INFORMATION BASIS OF COMMERCIAL 
SENSITIVITY 

PERIOD OF COMMERCIAL 
SENSITIVITY 

1. Details of any anticipated but not 
launched product/solution 
details/product and system roadmaps 
contained within the Supplier Solution or 
otherwise provided by the Supplier to the 
Authority pursuant to this Contract or in 
response to the ITT. 

 

 

 

This information if made public 
may : 
 
(a)give a commercial advantage to 
the competitors of the Supplier as 
these would disclose future 
Supplier strategy for its products 
that are not yet launched; and/or 
 
(b) create an expectation/reliance 
by our national Communication 
Providers such products where at 
a stage of the project where there 
is still reasonable uncertainty as to 
the timescales for their delivery by 
our national Communication 
Providers/ authority residents, 
which if it does not transpire could 
be damaging to Supplier’s 
reputation/business (and could be 
share price affecting) and/or the 
Authority’s reputation 
 

The period that: 

(a) the Supplier continues to maintain the 
information, as contemplated by Clause 37.2 
of this Contract; or 

(b) the information is in possession of: (i) the 
Authority; or (ii) any third party acting on 
behalf of the Authority or otherwise under 
the reasonable control of the Authority, in 
connection with this  Contract,  

whichever is the later, save where the 
information becomes publicly available. 

2. Schedule 6.4 (Reports) including the 
following:  
Build & Roll Out Report (ID number C1); 
 
Build Forecast report (3 month build 
plan) (Report ID C2); 
 
Customer Report (ID number C3) 
(excluding “Retail Ready” Wholesale 
Access Products and Services 
availability (by county/unitary authority, 
town/village, post code and Average End 
User Product Pricing) and number of 
active and new wholesale connections 
for Wholesale Access Products and 
Services);  
 
Marketing Report (Report ID C4); 
 
SLA Report (Report ID C5); 
 
Financial Report (Report ID C6); 
 

This information if made public 
may: 

(a)  give a commercial advantage 
to the competitors of the Supplier  
where it would entail the release of 
information that could be used by 
a competitor to their advantage 
and would not normally 
commercially be released at the 
stage of the project in question; 
and/or  
 

(b) create expectation/reliance of 
plans where at a stage of the 
project where there is still 
reasonable uncertainty as to the 
timescales for their delivery by our 
national Communication 
Providers/ authority residents, 
which if it does not transpire could 
be damaging to Supplier’s 

For all reports the period that: 

(a) the Supplier continues to maintain the 
information, as contemplated by  Clause 
37.2 of this Contract; or 

(b) the information is in possession of: (i) the 
Authority; or (ii) any third party acting on 
behalf of the Authority or otherwise under 
the reasonable control of the Authority, in 
connection with this Contract,  

whichever is the later, save where the 
information becomes publicly available. 



 

 

INFORMATION BASIS OF COMMERCIAL 
SENSITIVITY 

PERIOD OF COMMERCIAL 
SENSITIVITY 

State aid Report (Report ID C7); 
 
SME Inclusion (Report ID C8); 
 
Benefits Report (Report ID C9); and 
 
Project Accounts (Report ID C10) 

reputation/business (and could be 
share price affecting) and/or the 
Authority’s reputation; and/or 
; and/or 
 
(c) create security concerns in 
relation to detailed network 
information (e.g. Handover Point 
locations) 
  

3. The Project Model and any records 
provided by the Supplier under this 
Contract that relate to information in the 
project mode or in response to the ITT.  

 

This information if made public 
may: 

(a)  give a commercial advantage 
to the competitors of the Partner; 
and/or 

(b) be damaging to Supplier’s 
reputation/business (and could be 
share price affecting); 
 

The period that: 

(a) the Supplier continues to maintain the 
information, as contemplated by Clause 37.2 
of this Contract; or 

(b) the information is in possession of: (i) the 
Authority; or (ii) any third party acting on 
behalf of the Authority or otherwise under 
the reasonable control of the Authority, in 
connection with this Contract,  

whichever is the later, save where the 
information becomes publicly available. 

4. Appendix 3 to Schedule 5.1 - Survey 
Assumptions and Schedule 4.3 Relief 
Events. 

This information if made public 
may: 

 

(a)give a commercial advantage to 
the competitors of the Supplier; 
and/or 

b) be damaging to Supplier’s 
reputation/business(and could be 
share price affecting); 

The period that: 

(a) the Supplier continues to maintain the 
information, as contemplated by Clause 37.2 
of this Contract; or 

(b) the information is in possession of: (i) the 
Authority; or (ii) any third party acting on 
behalf of the Authority or otherwise under 
the reasonable control of the Authority, in 
connection with this Contract,  

whichever is the later, save where the 
information becomes publicly available. 

5. The Implementation Plan or Project 
Plan provided in response to the ITT or 
in any agreed roll out/implementation 
plan attached to this Contract (save for 
any phased roll out communications that 
are agreed between the Supplier and the 
Authority to be publicised, once such 
communications have been publicised). 
 
 

This information if made public 
may:  

(a)  give a commercial advantage 
to the competitors of the Supplier 
where it would entail the release of 
information that could be used by 
a competitor to their advantage 
and would not normally 
commercially be released at the 
stage of the project in question; 
and/or 

(b) create expectation/reliance of 
plans where at a stage of the 
project where there is still 
reasonable uncertainty as to the 
timescales for their delivery by our 
national Communication 
Providers/ authority residents, 
which if it does not transpire could 
be damaging to Supplier’s 
reputation/business (and could be 
share price affecting) and/or the 
Authority’s reputation; and/or 
 
(c) create security concerns in 
relation to detailed network 
information (e.g. Handover Point 
locations) 
  

3 years following termination of this 
Contract, except for information contained 
within such documents that could enable 
disclosure of locations of the Milestone 1 
network nodes or Handover Points, the 
period of sensitivity of which shall be the 
period that: 

(a) the Supplier continues to maintain the 
information, as contemplated by Clause 37.2 
of this Contract; or 

(b) the information is in possession of: (i) the 
Authority; or (ii) any third party acting on 
behalf of the Authority or otherwise under 
the reasonable control of the Authority, in 
connection with this Contract,  

whichever is the later, save where the 
information becomes publicly available. 

 



 

 

INFORMATION BASIS OF COMMERCIAL 
SENSITIVITY 

PERIOD OF COMMERCIAL 
SENSITIVITY 

6. The Supplier’s completed Speed and 
Coverage Template in Appendix 1 to 
Schedule 3.1 or as provided in response 
to the ITT. 

 

This information if made public 
may:  

(a) give a commercial advantage 
to the competitors of the Supplier 
where it would entail the release of 
information that could be used by 
a competitor to their advantage 
and would not normally 
commercially be released at the 
stage of the project in question; 
and/or 

(b) create expectation/reliance of 
plans where at a stage of the 
project where there is still 
reasonable uncertainty as to the 
timescales for their delivery by our 
national Communication 
Providers/ authority residents, 
which if it does not transpire could 
be damaging to Supplier’s 
reputation/business (and could be 
share price affecting) and/or the 
Authority’s reputation; and/or 
 
 

The period that: 

(a) the Supplier continues to maintain the 
information, as contemplated by Clause 37.2 
of this Contract; or 

(b) the information is in possession of: (i) the 
Authority; or (ii) any third party acting on 
behalf of the Authority or otherwise under 
the reasonable control of the Authority, in 
connection with this Contract,  

whichever is the later, save where the 
information becomes publicly available. 

7. Governance meeting discussions 
pursuant to Schedule 6.1 (Governance) 
relating to any items reasonably 
identified by the Supplier at the relevant 
meeting as being commercially sensitive 
(including in relation to change 
requests/impact assessments). 

This information if made public 
may: 

(a) give a commercial advantage 
to the competitors of the Supplier; 
and/ or 

(b) create expectation/reliance of 
plans where at a stage of the 
project where there is still 
reasonable uncertainty as to the 
timescales for their delivery by our 
national Communication 
Providers/ authority residents, 
which if it does not transpire could 
be damaging to Supplier’s 
reputation/business (and could be 
share price affecting) and/or the 
Authority’s reputation; and/or 
 

(c) be due to another factor that 
may be identified by the Supplier 
to the Authority at the time at the 
meeting. 

  

Unless otherwise agreed in writing between 
the Parties at the time the information is 
produced by the Supplier, the period that: 

(a) the Supplier continues to maintain the 
information, as contemplated by Clause 37.2 
of this Contract; or 

(b) the information is in possession of: (i) the 
Authority; or (ii) any third party acting on 
behalf of the Authority or otherwise under 
the reasonable control of the Authority, in 
connection with this Contract,  

whichever is the later, save where the 
information becomes publicly available. 

8. Financial Distress Event information if 
not publically available. 

This information if made public 
may: 

(a) give a commercial advantage 
to the competitors of the Supplier; 
and/or 

b) be damaging to Supplier’s 
reputation/business(and could be 
share price affecting);  

The period that: 

(a) the Supplier continues to maintain the 
information, as contemplated by Clause 37.2 
of this Contract; or 

(b) the information is in possession of: (i) the 
Authority; or (ii) any third party acting on 
behalf of the Authority or otherwise under 
the reasonable control of the Authority, in 
connection with this Contract,  

whichever is the later, save where the 
information becomes publicly available. 



 

 

INFORMATION BASIS OF COMMERCIAL 
SENSITIVITY 

PERIOD OF COMMERCIAL 
SENSITIVITY 

9.Wholesale Access Prices 
Benchmarking (including identifying 
which Benchmark Data has been 
identified against which Wholesale 
Access Products and Services in this 
Contract. 

This information if made public 
may give a commercial advantage 
to the competitors of the Supplier.  

The period that: 

(a) the Supplier continues to maintain the 
information, as contemplated by Clause 37.2 
of this Contract; or 

(b) the information is in possession of: (i) the 
Authority; or (ii) any third party acting on 
behalf of the Authority or otherwise under 
the reasonable control of the Authority, in 
connection with this Contract,  

whichever is the later, save where the 
information becomes publicly available. 

10.Other information which the Supplier 
provides, under a requirement of this 
Contract or as provided in response to 
the ITT, to: 
 
(i) the Authority; 
(ii) any third party acting on behalf of the 
Authority or otherwise under the 
reasonable control of the Authority; or 
(iii) any Regulatory Body, Crown Body or 
Local Body, 
 
reasonably expressed as commercially 
sensitive information by the Supplier at 
the time of provision. 
  

This information if made public 
may: 

(a) give a commercial advantage 
to the competitors of the Supplier 
and/or 

(b)  be due to another factor that 
may be identified by the Supplier 
at the time of provision of the 
information.  

Unless otherwise agreed in writing between 
the Parties at the time the information is 
produced by the Supplier, the period that: 

(a) the Supplier continues to maintain the 
information, as contemplated by Clause 37.2 
of this Contract; or 

(b) the information is in possession of: (i) the 
Authority; or (ii) any third party acting on 
behalf of the Authority or otherwise under 
the reasonable control of the Authority, in 
connection with this Contract,  

whichever is the later, save where the 
information becomes publicly available. 

11. Paragraph 10.3 of Schedule 5.1 of 
this Contract 
 
 

This information if made public 
may give a commercial advantage 
to the competitors of the Supplier.  

The period that: 

(a) the Supplier continues to maintain the 
information, as contemplated by Clause 37.2 
of this Contract; or 

(b) the information is in possession of: (i) the 
Authority; or (ii) any third party acting on 
behalf of the Authority or otherwise under 
the reasonable control of the Authority, in 
connection with this Contract,  

whichever is the later, save where the 
information becomes publicly available.  
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